Request for approval in terms of Regulation 36 of the Municipal Supply Chain Management Regulations —
Version 1: June 2009

REPORT TO BID ADJUDICATION COMMITTEE

(Deviations from and ratification of minor breaches of procurement processes: Regulation 36 of the Municipal Supply Chain
Management Regulations)

To: Bid Adjudication Committee

Contract Description: | Acquisition of support services for eThekwini Electricity's SCADA system

Date: 01 August 2024
Contract no: 30190 (5E) Unit: Electricity
Project Manager: Thembinkosi Mabika Department: HV Operations
E-mail: themba.mabika@durban.gov.za | Mobile no: 2772 028 0379
Telephone number: 031 311 9211 Fax no:
y e . To acquire support services for eThekwini Electricity’s Supervisory Control and Data

Project Objectivels: Acquisition System.

. a) To provide 24x7 support to eThekwini's Electricity’s SCADA operation
Scope of Works: b) To perform a SCADA system upgrade over 2 years
IDP Linkage: N/A

1. CATEGORY:

Goods Professional Services (Built Environment)
Services 4 Professional Services (Other)
Engineering & Construction Works E Movable Asset Disposal
Leases : Immovable Asset Disposal

2. ELEMENT OF REGULATION 36 APPLICABLE:

1@ (i) Anemergency

(i)  The goods or services are produced or available from a single provider only X

(i) The acquisition of special works of art or historical objects where specifications are
difficult to compile

(iv) The acquisition of animals for zoos; or

(v) Exceptional case where it is impractical or impossible to follow the official procurement
processes; and

1(b) To ratify any minor breaches of the procurement processes by an official or committee acting
in terms of delegated powers or duties which are purely of a technical nature

Motivation overteaf
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2.1 Ethekwini Electricty currently uses a SCADA system from Minsait ACS, based in Atlanta, USA, to
remotely monitor and control substations within its area of supply. The system was initially purchased in
1992 and has undergone continuous hardware and software upgrades over the years to meet modern
SCADA system requirements. This system is essential for staff safety, ensuring the safe operation of the
electrical plant, and enabling immediate response in the event of a network fault. It also plays a key role
in implementing load shedding. SCADA provides vital information about the state of the network,
including alarm conditions, remote control, and data acquisition, which can be used by other systems
and departments. This SCADA functionality has been deployed at High Voltage (HV) substations and
has been increasingly extended into the Medium Voltage (MV) environment. The SCADA system
significantly reduces customer outage durations, ensuring high availability of the electrical network.

2.2 The contract includes support services for maintaining proprietary hardware and software for the SCADA
system. Additionally, Minsait ACS provides a 24x7 helpdesk service to respond to and address software
problems associated with the SCADA system. Minsait ACS also assists in resolving software
malfunctions resulting from hardware failure, network issues, and operating system glitches.

2.3 Costs for engineering support hours are included in this contract for the following:

a) Custom configuration requirements
b) Migration of the system onto a virtual platform
¢) Engineering services for software enhancements

2.4 In order for any sophisticated software system to perform its function, there has to be continuous support
by the vendor or any other service provider that has the expertise to provide development, support and
maintenance on their system. As this is a proprietary system, only the original vendor (Minsait ACS) can
provide these critical services.

2.5 We have received a fair and reasonable quotation from Minsait ACS, the sole supplier of the SCADA
system, for support services. The services include a 24x7 emergency Help Desk. It is in the best interest
of eThekwini to accept this quotation to ensure the high availability of the SCADA system. Failure to
maintain this system would put the entire electrical grid at risk, which could have a serious impact on
safety, revenue, and the economy of the eThekwini Municipal area.

2.6 The support contract from this sole supplier expired on 17 March 2023.

2.7 Minsait ACS was included on the Electricity Unit's sole supplier list for 2022, however, the company was
omitted from the list published by SCM due to a clerical error. Various attempts were made to rectify the
error; however, these were unsuccessful.

2.8 Because of the delays in renewing the support contract after expiry in March 2023, a support contract
reinstatement fee has been charged by the vendor to cover the cost of the support contract gap from the
date of expiry (17 March 2023) until the date of reinstatement dependent on the approval of this report.

2.9 Because the reinstatement fee is for the support services received without a valid contract, a separate
report will be prepared for it. It does not form part of the approvals sought by this report.

Legal Implications.

2.10 Failure to provide systems to support the safe operation of the electrical grid may have legal implications.

Financial Implications

2.11 The sole supplier of the SCADA system has offered a fair and reasonable quote for 24x7 support services
over a 36-month period, amounting to USD 493,712. Additionally, a reinstatement fee of USD 82,642 has
been charged by the supplier for the period from the contract expiry date until the renewal contract is in
place, as per Appendix D. It's important to note that the payment of this reinstatement fee is not included
in this report and will be covered by a separate report. The Financial Certificate is provided in Appendix
E.
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3. PROJECT ESTIMATES, FINANCIAL AUTHORITY & RECOMMENDED COMPANY:
Excl. VAT VAT Incl. VAT
Estimated Contract Value USD 493 712 0 USD 493 712
Contingencies (10%) USD 49 371. 20 0 USD 49 371. 20
Establishment Charge
Departmental Works
Consultants Fees
Escalation
Other
Total Cost to Council USD 543 083. 20 0 USD 543 083. 20

Financial Provision has been made for the project as follows:

FC No: Attached

Vote No. Financial Year Provision Commitment Available Amt.
79/3065 2024/2025 Provided FC attached R1,293,159.00
79/3065 2025/2026 Provided FC attached R5,093,007.00
79/3065 2026/2027 Provided FC attached R2,994,362.00

Estimated ROE: R19 per USD

4.

FORM OF CONTRACT & SURETY:

Government Procurement General Conditions of Contract (From National Treasury for Goods & Services)
(July 2010)

[] GCC (2004) (General Conditions of Contract for Construction Works)

[J JBCC series Minor Works Agreement - Edition 4.0 of August 2007

[ JBCC series 2000 Principal Building Agreement - Edition 5.0 of July 2007
[J NEC Engineering and Construction Contract 2" Edition 1995 (ECC2)

[J FIDIC (Conditions of Contract for Construction, Conditions of Contract for Plant and Design-Build, Conditions
of Contract for FIDIC EPC/Turkey Projects or Short Form of Contract.)

[]] Other form of contract: Specify

(] Surety required: N or [] Performance Guarantee required: Y

RESPONSIVENESS REQUIREMENTS:
NB: Copies of each of the following must be attached to the report for the recommended company

CIDB: Printout of CIDB Registration from www.cidb.org.za

Tender offer must be properly received fully completed and signed in black ink (erasable pens not
permitted)

Submission of applicable Resolution by the Legal Entity, or consortium / joint venture, authorising a
dedicated person(s) to sign documents on behalf of the firm / consortium / joint venture

Registration on the Municipality’s centralised supplier database — FP Lite

ITC status checked

Submission of Declaration of Interest
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Submission of Declaration of Municipal Fees

Valid Original Tax Clearance Certificate i.e. SARS has certified that the bidder's tax matters are in
order or that arrangements have been made to the satisfaction of SARS that the outstanding tax
obligations will be met

Company/CC/Trust/Partnership registration certificates

Joint Venture Agreement and Power of Attorney in case of Joint Ventures

Workmen’s Compensation Registration Certificate (or proof of payment of contributions in terms of the
Compensation for Occupational Injuries and Diseases Act No. 130 of 1993)

Insurance Instructions

Other restrictive conditions peculiar to this contract e.g. Vehicle, plant, etc. — be specific and
provide detail of requirements together with motivation for such.

6. PROJECTED DATES:

Steps Projected Date
Submission to Tenders & Contracts Co-ordination for Bid Adjudication Committee September 2024
Bid Adjudication Committee September 2024
Contract Start Date November 2024
Contract Completion Date November 2027
Contract Duration 36 months

7. RECOMMENDATIONS:

7.1 That for the reasons set out in Section 2 above, particularly for the continuity, stability and security of supply to
the City, the City Manager approves in terms of Section (36) (1) (a) (i) of the eThekwini Municipality's SCM
Policy, the quotation from Minsait ACS to provide Support and Engineering services to eThekwini Electricity’s
SCADA system for a total amount of USD 543 083. 20 over 36 months.

7.2 That the City Manager records the reasons for any deviations, reports it to the next meeting of the Council, and
also includes it as a note to the annual financial statements.

R Witnsin Thorin Wk
T Mabika Thenks Hakita 04/09/2024
Name of Project Initiator/Manager Signature Date

Declaration by Project Initiator:
| have prepared this report in a fair and proper manner in
accordance with the conditions of contract, and relevant Codes of
031 311 9211 Conduct

Contact Telephone Number

& 04/09/24
L. Gumede .

Name of Senior Manager Signature Date

031 322 1324
Contact Telephone Number

@;_ 05/09/24
V Ramnarain

i m——

Name of Deputy Head Signature Date

031 311 9008
Contact Telephone Number
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Signed ty:Turmo Vreisana
S s
18/09/24
T Mpetsane Tane fperssee
Name of SCM Delegate Signature Date
031 311 9420
Contact Telephone Number
Signad byLaanan Mooriar
1
L Moodliar el S/osiz4
Name of Unit Head Signature Date
031 311 9005
Contact Telephone Number
Signed £t:2024-08-16 20:34:09 +02:00
Reason:Winesaing Sibonginkosi Meyiwa 19/09/24
R Diamini B
Name of Head: Information Signature Date
Technology
031 322 8000
Contact Telephone Number
Signed 6:2024.09.25 23:10:30 40200
Reason:Winessing Ednick Sihle Mandia 25/09/24
S Makhanya -
Name of DCM: Trading Services Signature Date
031 322 3811
Contact Telephone Number
Netisite M.m»;o 26/09/24
$ Mnguni
Name of DCM: Finance Signature Date

031 311 1105

Contact Telephone Number

confirming budget availability
subject to SCM compliance

M Ndaba b@

Kg\k\\&@‘&&?

Name of Manager: Compliance Y Date
031 322 7014
Contact Telephone Number
s Ncube %/\O\Ab& %g;g:%yu;gﬁdzgylsslzggggu 22/11/24
Signature Date

Name of Head: SCM

031 311 1111

Contact Telephone Number
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APPENDIX A: 2024 Sole Supplier List

- Contract Description Service provider
Supply and delivery of spares. Net on contract purchased )

54 stock for use at E icity T X D and B Equipment Sales
Supply and delivery of spares. Not on contract purchased

P stock/non-stock for use at Electricity Depantiment o [Py} Led

<6 Supply and delivery of spares. Not on contract purchased HV Test
stock/non-stock for use at Electricity Department
Supply and delivery of spares. Not on contract purchased .

. stock/non-stock for use at Electricity Department Einberly-Clark
Supply and delivery of spares. Not on contract purchased - N .

o8 stock/ For tice atE ity T . Morris Material Handling 5. A

55 Supply and delivery of spares. Not on contract purchased Siemens Energy
stock/non-stock for use at Electricity Department
Supply and delivery of spares. Not on contract purchased

o stock/non-stock for use at Electricity Department Wosa Pty Led
Supply and delivery of spares. Not on contract purchased .

s stock/non-stock for use at Electricity Department My Switchgear
Supply and delivery of spares. Not on contract purchased _

- stock/non-stock for use at Electricity Department ABS -
Supply and delivery of spares. Not on contract purchased

- stock/non-stock for use at Electricity Department g il

64 | Service Level Agreement Jasco Emterprise (PTY) LTD
Service Level Agreement and UPS . _

65 System Refurbishment Eaton Electic (South Africa) (Pty) Ltd
Provision Of Maintenance, Upgrade and Support for m

&6 Ethekwini Electricity's Scada System Advanced Control Systems {Minsat Acs)

67 | Supply and delivery of GE Grid Automation spares Integrators of Svfst;e;:i:‘l;‘edmology (Pey)

L b

Supply, delivery and installation of spares on 7

" ActomfSchneider 11 kV Switchboards. NCTOM (Syltel

9 Supply, Engineer, Delivery and installation of spares on HV | Integrators of Systems Technoiogy (Pty)
Substation ICAP systems. Lt {I5T)
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APPENDIX B: Sole Supplier Letter

m 1 n S O 1t ACS An Indra company

June 14, 2024

SOLE SUPPLIER LETTER

eThekwini Municipality
To Whom it may concern:

We apprediate eThekwini Municipality's interest in the procurement of Minsait ACS solutions to meet the
current and future needs of eThekwini. Minsait ACS provides a full portfolio of products and solutions that will
allow eThekwini to operate at optimal performance levels. Minsait ACS Prism product includes RTuUs, SCADA
Systems, Outage Management Systems and Energy Management Systems. Additionally, Minsait ACS provides
software product training and engineering services on their PRISM products. Minsait ACS is the sole source of
Minsait ACS products and associated services.

Minsait ACS maintains all copyright privileges for its products and solutions.

We are grateful for your patronage to Minsait ACS and your interest in continued procurement of the sole
source Minsait ACS PRISM products, solutions, support, engineering and training.

Sincerely,
N

LU
J

Giowvanni Polizzi
Vice President of Sales and Marketing

Minsait ACS, an indra Company
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APPENDIX C: Quotation

Ethekwini-Durban
mainsait ACS Customer By
Cistomer No. POD9715
An In0ra company Extimate Bo. PR-2405-8200

PRISM/RHELY PRISM 11 | RHELVE

Support Services Term March 16, 2007

Support Plan Coverage Incladed Year 1 Included Year 3

software Matntenance Coverage
Technical HelpDesk Suppart
Minsait ACS-Managed Hardware Coverage |
Training - Access to online self-paced courses
Minsait ACS Customer Community Portal
24x7 Emergency HelpDesk Support
$ 58,061

SUBTOTAL

s

Additional Items Incloded Year 1 Incloded Year 2 Included Year 3

P s e s o240 81371 s e

TOTAL 3 152,751 ff s 268,053 72,908

Note: Security Patching Senvices will be offered afler the System is uppraded to RHELS and the amount comesponding to the remaining
pericd of the three years will be added as a annex 1o the support confract.
“"Subject to the payment of the reinstatement fee PR-2408-8338
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APPENDIX D: Reinstatement Fee Charge

m 1 ﬂ S O lt ACS An Indra company

June 25, 2024

SUPPORT CONTRACT — REINSTATEMENT FEE

eThekwini Municipality
To Whom it may concern:

eThekwini’s support contract with Minsait ACS for PRISM software, expired on March 16, 2023, and was not
renewed for the period March 17, 2023, to March 16, 2024. The price of the support contract at the time of
renewal would have been $71,863. Nevertheless, the support has been provided by Minsait ACS as a proof of
good faith and valuable relationship between the parties.

eThekwini is now renewing the support contract and we are applying the support contract value for the unpaid
year and a reinstatement fee as explained in the Software License Maintenance Agreement of our software
products. The reinstatement fee is calculated as 15% additional to the unpaid amount. The sum of the unpaid
period and the reinstatement fee is all included as one item as “Reinstatement fee” in the proposal for the

support contract.

Minsait ACS thanks eThekwini Municipality for their interest and continued procurement of Minsait ACS PRISM
products, solutions, support, engineering and training.

Sincerely,

"Giovanni Eﬁlizlzi

!'! 'l‘:l ,"Ih‘\
Y YL

Vice President of Sales and Marketing

Minsait ACS, an indra Company
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BIRCEFUIT

TEMPLATE

TP5XD3

minsait ACS

GENERAL MANAGEMENT

ksue Date 472072018

Anindms company

Software Licenze Maintenance Agreament

Revision Date | Revd 371172022

24 Cophas. Livenses may make a ressondile number
of backup copies of e Licensed Software as is consislent
with Eicenees's nomal panodis backup procadures of 88 sel
forth on the applicable Order. Licensee shall malntain & log
of e rixmber aied location of 8l originals and copies of the
Licensad Software. Licenses may reproduce of Copy any
portion of ihe Dovumenialion it machineyeadable or
printed form for ie intemal we and only Bs reguired ko
axercics B8 nghls hereunder. Liensee shall indude, and
shall under RO Clicumsiances remdve, Minssil ACS's and its
peopietany nolices on any complels of partial copies of the
Licensad Software or DocementaBon in the same form and
locaion as fhe nolice appesrs on the ongingl work. Al
propietary and inbellectusl peopedty nights, including
copyiight in and to the orginal and all copies of the Licansey
Software and Documenistion o any changes of
Modilications thereto, shall be and remain thal of Minsail
ACS o iis licensors as the case may be. Minssit ACS shall
not be responsibia for updsling any changes o any of ihe
Documentalion made by Licenssa.

2.5 Cenificaion. On Minsall ACS's ieguest, bul nol
mase than ons per year, Licenses shall fuimish Minsalt ACS
with & signes cevtificaiion vediying that Licensee's use of the
Licensed Softwane s consislent with the fenms and
condiions of this Agreaniant, which certificadion shall include
information reasonabily regquested by Minsail ACS.
5 MAINTENANCE SERVICES.

plenance Savices Licenses may slect ko
MWWaMMasmhmmﬁmMmm
Agreameant, and relerencad in
e Minssil ACS Customer Senvices Guida, 8 copy of which
may be requesied by the Licensee. Beginning on the
Effachive Date, Minsall ACS shall provide Mainienance
Sarvices for tha period of ime sel forth in Exhibit ___ {the
‘Maintensnce Period"). Any such Msintensnce Services
wil be provided by Minsall ACS or s sfiilisiss or
subconiacions using comenercially reasonable efforis and
subjact to the tarma of this Agresiment as furtiers mdifiad by
Minzall ACS's applicatde mainienance and aupport polcies
in affect at the beginning of the than-cumant hbaintenance
Periat. Mingall ACS's obligaion o provide Licenses wilh
Improvements for Thied Party Softwiare ia limited 1o ng
Licenzaa wilh e improvaments That the applicable Hhind-
party licensor providas ko Minsait ACS. If Licenses elecds o
recalve Maintenance Senices, Licanses may nol axchids
any ol he Licansed Software from Malnlanance Sanvices.
Unigss Mainienance Sevices cancelied by eithar parly by
wiilien nolice m0 less than ninsly (20 days pio 1o The end
of e men-curent Maintensooe Pedod, Licenses agress
hatl ihe Maintenance Pedad shsll exlend
ane 1) yesr, EmasmeﬂMmmmmhh

ofdes dovument. I e evenl Licenses dedines o
teminates Maimensncs Servoes (including following initial
deiivery of e Ucenssd Soltware), and Maintenance
Sarvices sre subsequaently ondered of relnstabed, Licenses
shall pay. {i) an additicnal Mainisnsncs relnsiatement fes in
addition o Maintenance Sandess fees ke the cument
Maintenance Services peviod]

32 LUicenses's  Obligaione. Licensea shall be
responsible for inslafing any improvemeants provided by
Mingalt ACS. Licenses shal cooperabe with Minsall ACS in
providing access in the Equipmant lo the exiant regiired i
diaghoae of fesolve iBsuss identified by Licenses
concerning ihe Licenasd Software. Minsall ACS, by virlue of
Wi Agreament, ie nod reaponsible for The following actions.
(1} detemmining whether ihe Licensed Software will achiave
the results that Licenses desires [and Mineall ACS does ok
racommeand or prescribe in any way the use of the Licanaad
Softwaee in critical management, mlllﬁaryuaa nuclear power
plants, nor for the managameni of emargency aitiaions and
Minzalt ACS diatisims any llabilly ansing out of or in
connaction with e uas by the Licensee on thase fieids of
aclivity); (i) procuring, installing and oparating compulens
and operafing sysiems o run the Licensed Software in
accordance with the Documentation; () enstsing that The
Licensee complas with &t apphcabis laws pertaining to s
uses of the Licensed Software, including hosa related o the
digciosure of dala and esporis of Licensad Software: (w)
eslaiishing adequale opersfional back-up provisions o
protect agairst dota oss andfor 8 dafecd or malfunciion that
renders the Licensad Softwane, or the ayslams on
which they run, non-operalional; andior {v) deploymant
andor inatalafion on the L icenses's syatems of any upgraoe
st he Licensee may be enlitled lo usa,

4. PAYMENT.

4.1 Fegg. In consideralion of ihe licenses granied
under this Agreement, Licensee shall pay 1o Minssit ACS
e license fees sal forth in each Onder. Licenses ahall pay
to Minszali ACS (he Malntenance Services fsee as st forih
in mach Crdar or any Maimenancs Senices agiesment
belwean the paries. Addiional Mantenance Serdoes fees
may spply for any Mainfenance Sendces provided for
Licenzed Software ihal has besn instalied, implemented,
cusiomized, modified, enhanced of allered by any thind-
peily seavice peovider thal is nol o Minsall ACS cerlified
sefvice proveder. Addilionsl fees may be required for
Services nol considensd in e Inlialing Oider. Unbass
ofherwiss provided in the applicatds Order documents, al
fess ane dus upon the Eflective Dale of the applicable Oider
and gre payable 1o Minssit ACR in ULS. dollars wilhin fifleen
(15) days of e dale sel foith on each inwoice lesusd by
Minszit ACS. All orders and keense T2es aie non-cancelzable
and non-retundable, Including, withoui Bmilation, upon
anination of ihis Agisemenl. Any lees poyable by
Licanzas hersundar thal are not pald when due shall accrue
inlsraal al @ rade egual 1o the lesser of (a) of 1.5% per month,
o () the maximum amoun allowed by applicable law.
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APPENDIX E: Financial Certificate

CLUSTER : TRADING SERVICES

DEPARTMENT SERIAL NO.: 00361

-

5

CTHINWIN]

WORLCIRT

OUTPUT UNIT:

ELECTRICETY

CERTIFICATE NO. : 7903065

™

nu;-,u YEAR END ; H2Y2028 o - i DATE : 13 Sovternber. 2024
_&/q.
ACCOUNTANT N
ACCOUNT NUNBER o = [ =
o 1 I
OETAILS BUOGET FOR THE ICOMMITMENY 70|  BALANGE EXPENDITURE
BUBmESS UMT | TEM.8UB FUNDING | COSTING | FROJECT REGION YEAR OATE | UNSPENT _ | _ PROPOSED
‘Aoquiskion of Bupport Sarvices for Ethakwind Electicky '8 ]
SCADA systam for the period of 3 months F T 10082.20 11100 0000 977832 0010 - 1,293,160 00
| 20auraa2s . S| SE—— — S—
| Soasimann g | T 1mie 36 100 ooog_ |, Brias-2 0015 ST 504301000
202612027 WA 1090230 M00 | opod ez | 000 | : 294,370.00
] i | B 9,380.540.00
INDENTIFIED (e "
i DETALS — . ACCOUNTMUMBER =~~~ BUOGET FOR THE BALANCE
BUSNESS T | TTEM.SUB | FUNDEVG | COSTING | PROJECT | REGION |} YEAR LEPEMTTODATE | UNSPENT | _ VARIANCE

| cariiy that the proposed expendiurre indicatsd below.

Coverad by the budget Rel-yet / as approved by the Councl
Notinciuded in budget but may be met by bensior as indicated
c An adjusiment 10 the forward capital program is / i nol requiced
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